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Executive Summary

Purpose

Although the United States has made significant progress in environmental
protection, the Environmental Protection Agency (erA) believes that
resolving future environmental challenges will require a fundamentally
different approach, which the agency calls “regulatory reinvention.” In
July 1994, era began its Common Sense Initiative—termed the
“centerpiece” of its regulatory reinvention efforts—with a goal of finding
“cleaner, cheaper, smarter” ways of reducing or preventing pollution and
recommending changes in the existing approach to environmental
management, including the existing statutes and regulations. To
accomplish this goal, era established an advisory forum with industry and
other affected stakeholders to achieve both higher environmental
protection standards than are currently required and more cost-effective
results for industry and the public.

Congressional committees and others have questioned the progress of
EPA’s reinvention efforts and of the Common Sense Initiative in particular.
To better understand the Initiative and the progress it has made, Senate
and House Committee and Subcommittee Chairmen asked GAo to assess
(1) epa’s progress in achieving the goal the agency set for the Initiative and
(2) the methods EPA uses to measure the progress of the Initiative toward
its goal.

Background

epA’s Common Sense Initiative was designed to achieve greater
environmental protection at less cost by creating strategies for controlling
and preventing pollution for individual industries rather than for individual
pollutants, as is currently done. The Initiative is organized under the
Federal Advisory Committee Act (FAca) and consists of a Council and
specialized subcommittees that focus on selected industrial sectors and
carry out studies and projects to develop recommendations, based on
consensus among stakeholders, for administrative, regulatory, and
statutory changes.

eEPA administers the Initiative, determines its multistakeholder
membership, and publicly reports on its FACA-based operations, activities,
and costs, as well as on the results of Council and subcommittee meetings.
EPA selected six industrial sectors—automobile manufacturing, computers
and electronics, iron and steel, metal finishing, petroleum refining, and
printing—to participate in the Initiative. As of April 1997, the Council’s
industrial sector subcommittees were carrying out about 40 projects in
areas such as pollution prevention, streamlined permitting and reporting,
enhanced public participation in environmental management, the use of
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Results in Brief

innovative technologies, and the setting of environmental goals and
indicators.

In reviewing EPA’s progress in achieving the Initiative’s goal, cao applied
concepts underlying the Government Performance and Results Act of
1993. The act—known as GPRrA or the Results Act—focuses on program
outcomes, comparing the results of a program activity to its intended
purpose rather than focusing on activity levels and tasks completed. cao
applied the concepts to 15 of the Initiative’s 36 projects that were ongoing
in September 1996.

In the almost 3 years the Initiative has been under way, it has produced
three formal recommendations to ErPa, none of which has suggested the
types of changes in the existing approach to environmental management
that era expected. Although stakeholders have begun to work
collaboratively on environmental solutions, progress toward the
Initiative’s goal has been limited by several factors, such as the length of
time needed to collect and analyze data; the difficulties stakeholders have
had in reaching consensus on the approaches needed to address large,
complex issues or policies; and variations in stakeholders’ commitments
of time and understanding of the technical aspects of environmental
issues. In addition, the Council and its subcommittees and workgroups
have spent considerable time discussing how they would carry out their
work and developing their own operating standards. An improved
operating framework that better defined the Initiative’s goal and expected
results and included specific guidance on how the Initiative would
accomplish its work would enable the Council and its industrial sector
subcommittees and workgroups to concentrate more of their effort on
substantive issues.

EPA gauges the progress of the Initiative primarily on the basis of
accomplishments associated with its various processes or activities, such
as stakeholder meetings, and not on the basis of its results. Although such
process-oriented information is important, it does not measure the
agency’s progress in meeting the Initiative’s goal, consistent with GPRA’S
intent. As a result, erA cannot determine the extent to which the Initiative
may cost-effectively reduce or prevent pollution or ascertain whether such
improvements are due to changes in the agency’s approach to
environmental management. In addition, the Initiative’s projects typically
do not establish or provide for performance measures to gauge the extent
to which they are decreasing pollution and/or reducing costs. cao found
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Executive Summary

Principal Findings

that 11 of the 15 ongoing projects it reviewed did not provide for
measuring results. Without such measures, it is difficult to assess progress
or demonstrate whether a project’s expected outcome has occurred.

Several Factors Have
Limited the Progress of the
Initiative Toward Its Goal

EPA expected that, within the first year, the Common Sense Initiative
Council would make recommendations for changes that would provide the
basis for a new approach to environmental management. Such
recommendations have not been made, in part because the subcommittee
workgroups that conduct the studies and projects to develop
recommendations need considerable time to gather data and to design,
test, and analyze reinvention alternatives. Most of the projects that were
ongoing as of April 1997 were initiated during 1995, the Council’s first full
year of operation. Furthermore, primarily because their participants hold
diverse viewpoints, many of the workgroups have not been able to reach
agreement on the objectives for their projects or on the approaches
needed to address big issues or policies and have therefore tended to
undertake more narrowly focused projects. At this point, it is uncertain
how ePA and other stakeholders will address broad, complex issues and
whether the stakeholders will be willing and able to provide the time and
resources necessary to carry out the program.

Various subcommittees and workgroups have also spent considerable time
on process-related issues, such as how consensus is defined, when and at
what level it is necessary, and whether all stakeholder groups need to be
represented in projects and workgroups. Such issues raise questions about
the adequacy of the guidance and of the operating framework that epA
provided for carrying out the Council’s and subcommittees’ activities.
Because progress has been slow, some stakeholders have expressed
concerns about the time and resources required and the lack of tangible
results, and some industry representatives have questioned their
continued participation in the program. Another factor that could affect
the Initiative’s future progress is uncertainty about the degree of flexibility
in existing federal, state, or local laws and regulations and about whether
legislative or regulatory changes will be required before some pilot
projects can be carried out. For example, statutory and regulatory
permitting requirements that differ for the various environmental laws

Page 6 GAO/RCED-97-164 EPA’s Common Sense Initiatives



Executive Summary

could make it more difficult to develop and implement a multimedia
permit program.

Results-Oriented Measures
Are Needed to Assess
Progress

Recommendations

The agency has not yet established results- or outcome-based measures for
assessing the extent to which the Initiative has reduced or prevented
pollution at less cost to industry and the taxpayer through regulatory
reinvention. A 1997 epA contractor study? of the Initiative identified the
program’s complexity and relatively early stage as key reasons why EPA
has not yet established such measures. EpA is considering the study’s
findings and conclusions; however, at the time of Gao’s review, it was not
clear what changes would be forthcoming.

In the absence of results-oriented performance measures for assessing
progress, ErA has focused, for the most part, on processes and
activities—such as meetings, workshops, and conferences—and not on the
results and outcomes that are expected under the Initiative. In addition,
the industrial sectors’ projects, which are the program’s principal means
for testing regulatory reinvention alternatives, typically do not contain, or
provide for in their design, performance measures to gauge their progress
toward achieving their individual objectives. The 1997 Epa contractor
study stressed the importance of developing appropriate results-oriented
performance measures for assessing the extent to which the Initiative’s
goal and individual projects’ objectives are achieved. EpA needs such
measures to accurately track the Initiative’s progress.

To permit the Initiative’s subcommittees and workgroups to devote more
of their attention to substantive issues, cao recommends that the
Administrator, epA, provide an improved operating framework that

(1) more clearly defines the Initiative’s “cleaner, cheaper, smarter”
environmental protection goal—including its expected results—and

(2) specifies how the Council and its subcommittees and workgroups will
accomplish their work, clarifying issues such as how and when consensus
will be achieved, how the Initiative’s goal should be interpreted and
applied to individual projects, and to what extent representatives of all
stakeholder groups should be included in activities at each level of the
Initiative, including its projects and workgroups.

To provide a basis for evaluating the progress of the Initiative in
cost-effectively reducing or preventing pollution, cao recommends that the

'Review of the Common Sense Initiative, The Scientific Consulting Group, Inc. (Feb. 19, 1997).
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Agency Comments

Administrator, epA, require the development of results-oriented
performance measures for assessing the extent to which the Council’s and
subcommittees’ actions have produced real, measurable environmental
improvements at less cost to industry and the public.

EPA provided written comments on a draft of this report (see app. II). EPA
agreed with the report’s recommendations and stated that the agency has
begun to address the recommendations in the changes being implemented
and considered for the Initiative. However, EPA expressed concern that the
focus of Gao’s review on the Initiative’s progress in accomplishing
regulatory, statutory, or administrative changes (1) does not adequately
recognize the breadth of the Initiative’s accomplishments and (2) is an
unfair measure of the Initiative’s progress at this point in its development.

GAO recognizes that the Initiative is complex and that its success is
dependent on accomplishing numerous tasks and activities. cao believes,
however, that emphasizing the statutory, regulatory, and administrative
changes expected to result from the Initiative is appropriate and that this
report adequately recognizes the breadth of the accomplishments that erA
is reporting for the Initiative. cao believes its focus is appropriate, given
that era (1) considers the Initiative “the centerpiece” of its regulatory
reinvention efforts and (2) established a goal for the Initiative of finding
“cleaner, cheaper, smarter” ways of reducing or preventing pollution and
recommending changes in the existing approach to environmental
management, including existing statutes and regulations. Also, as the
report points out, cao used an approach that applies the concepts
underlying GPrA, which focuses on program outcomes, comparing the
results of a program activity to its intended purpose rather than focusing
on activity levels and tasks completed. As the report states, the
accomplishments reported by epa include various processes and activities
that the Initiative has undertaken to achieve its goal. Although cao did not
discuss all of these accomplishments, the report summarizes them and
recognizes their importance and utility as a means for achieving the
expected statutory, regulatory, and administrative changes.

GAO agrees that it takes time to identify, test, and evaluate innovative
approaches to achieving environmental improvements. However, Ao also
believes that the report fairly assesses the progress of the Initiative toward
its stated goal at the time of cao’s review and discusses the factors that
prevented the Initiative from achieving the Administrator’s
expectation—namely, that it would bring about a fundamental change in
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the approach to environmental protection and achieve tangible results in
the first year. The report points out that the progress of the Initiative to
date has been slow in view of the high expectations epa set for it and
discusses a number of factors that contributed to this slow progress. In its
comments on GA0’s draft report, EpA agreed that it underestimated the time
required to do the things needed to allow the development of
recommendations for regulatory, statutory, or administrative changes. It
said, however, that barriers had to be reduced before environmental
results could be accomplished.
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Chapter 1

Introduction

While the current system of environmental regulation in the United States
is the most advanced in the world, it is complex and prescriptive and often
results in conflict and gridlock. This regulatory structure has impaired
EPA’S ability to experiment with innovative and more cost-effective ways of
reducing pollution (such as preventing pollution by eliminating or
minimizing it at its source, instead of containing it at the end of the pipe)
or using market-based incentives (such as taxing pollution or trading
emission “rights”). In addition, the structure has restricted epA’s ability to
exercise flexibility with regulated entities, states, environmental groups,
and other “stakeholders” in the regulatory process. ErPA has reported that it
is subject to over 600 lawsuits at any given time and that the current
process often diverts valuable resources from the real work of protecting
the environment and public health.

In response to various legislative mandates, EPA has organized its activities
around environmental media (such as air, water, or land) and the
substances it regulates (such as hazardous waste, pesticides, and toxic
substances)—resulting in a regulatory structure that closely parallels the
statutes authorizing its activities. Each of era’s program offices focuses
primarily on implementing the medium-specific or substance-specific
responsibilities detailed in individual statutes, rather than addressing the
full range of pollution sources in a cross-cutting manner. The agency’s
medium-specific focus can result in both the intended and unintended
transfer of pollution from one medium to another. For example, removing
contaminants from public sewage systems or industrial smokestacks can
create sludge and waste that themselves can be toxic and lead to further
air, water, or land pollution. As a result, ErA and others have
acknowledged a need for increased attention to such intermedia transfers
to ensure that the agency’s pollution reduction strategies have the best
overall impact on the environment.

To fundamentally reexamine and reshape its efforts to protect the
environment, EPA is attempting to apply common sense, flexibility, and
creativity through a number of initiatives designed to move beyond the
“one-size-fits-all system of the past” and better protect public health and
the environment at a reduced cost. In 1994, as part of the agency’s new
approach to “reinvent” environmental protection, erA began its Common
Sense Initiative (Initiative).

The goal of epA’s Common Sense Initiative—termed the “centerpiece” of
the agency’s regulatory reinvention efforts—is to find “cleaner, cheaper,

Status of the Common
Sense Initiative
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smarter” ways of reducing or preventing pollution and to recommend
changes in the existing approach to environmental management, including
the existing statutes and regulations. According to EPa, “cleaner” means
that participating industries would achieve real, measurable improvements
in environmental protection; “cheaper” means that tailoring environmental
protection requirements to individual industries would save billions of
dollars; and “smarter” means that giving industry more flexibility in
meeting strong environmental goals would promote creativity and
encourage the development of innovative technology.

The Initiative was designed to achieve greater environmental protection at
less cost by creating strategies for controlling and preventing pollution for
individual industries rather than for individual pollutants, as is currently
done. epA selected six industrial sectors—automobile manufacturing,
computers and electronics, iron and steel, metal finishing, petroleum
refining, and printing—to participate in the Initiative.

The Initiative is organized under the Federal Advisory Committee Act
(Faca) and comprises a Council and six specialized subcommittees, each
of which focuses on a particular industrial sector and carries out studies
and projects to develop recommendations to the epA Administrator for
administrative, regulatory, and statutory changes. erA administers the
Initiative; determines its multistakeholder membership; and publicly
reports on its Faca-based operations, activities, and costs, as well as on the
results of Council and subcommittee meetings.

Initiative’s Charter and
Organization

In accordance with the requirements of Faca, a charter establishing the
Council was filed with the Congress in October 1994. According to the
charter, the Initiative is designed to bring affected stakeholders together to
find “cleaner, cheaper, smarter” environmental management solutions. The
objectives and scope of the Council’s activities include holding meetings,
analyzing issues, conducting reviews, performing studies and site-specific
projects, producing reports, and making consensus recommendations on
issues related to the following program elements: regulation; pollution
prevention; recordkeeping and reporting; compliance and enforcement;
permitting; and environmental technology. The charter also provides for
expanding activities to include additional elements.?2 While the Initiative’s
charter was originally established for 2 years, it was renewed for 2 more
years in October 1996.

2Current projects are also addressing issues such as community technical assistance/community
involvement, brownfields, publicly owned treatment works, access to capital, and industry strategic
planning.
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Under the charter, the Council consists of a group of independent experts
appointed by the erA Administrator. These experts are selected from
industry; state and local regulatory agencies; national and local
environmental groups; and other stakeholder categories such as labor,
tribal, environmental justice, and community organizations. Members are
sought in a variety of ways, including consultation with affected
stakeholders, industries and industry associations, senior EPA managers,
agency staff involved in supporting the Council, Council members, and the
general public.

The charter also provides for the Administrator to designate members to
serve as the Chair and Vice-Chair of the Council and its subcommittees.
Currently, the Council is chaired by the epA Administrator and cochaired
by the Deputy Administrator, while each subcommittee is cochaired by an
EPA assistant administrator and regional, or deputy regional, administrator.
The Council and its subcommittees are supported by a team of
headquarters and regional epa staff.

Among other policies, FACA requires open meetings of the Council and its
subcommittees and provides for interested persons to attend Council
meetings and appear before or file statements with the Council. Era
employees act as the designated federal officers (prFo) for the Council and
its subcommittees, and the pro assigned to each committee is present at
all federal advisory committee meetings.

Initiative’s Activities

As of April 1997, the Council’s subcommittees were testing new concepts
in about 40 projects addressing such areas as pollution prevention,
streamlined permitting and reporting, enhanced public participation in
environmental management, brownfields® redevelopment, the use of
innovative technologies, and the setting of environmental goals and
indicators. The Council and its subcommittees anticipate that these
projects will lead to significant recommendations for changes in
regulatory structure and approach, which will result in “cleaner, cheaper,
smarter” environmental management.

Initiative’s Costs

Each year, EpPA is required to report the costs associated with its federal
advisory councils to the General Services Administration, which in turn
prepares a report on all federal advisory committees for the Office of

3Brownfields are abandoned or underused facilities, usually in industrial or commercial areas, where
redevelopment is hampered by real or perceived environmental contamination.
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Objectives, Scope,
and Methodology

Management and Budget. For fiscal year 1995, era reported that the
Council incurred costs of $2.8 million and employed 19.6 full-time
equivalent (FTe) staff. For fiscal year 1996, reported costs and staffing
were $3.6 million and 27.3 FTES. The costs reported by EpA, however,
include only the costs directly associated with the scope and duties of the
Council and its subcommittees—such as portions of the salaries of the
designated federal officers and other administrative costs for scheduling
meetings, funding invitational travel, and complying with other reporting
requirements under the act—and do not include such items as grants or
the costs of contracts for the individual subcommittee projects, which are
funded by erA’s program offices. For fiscal year 1997, epA estimated costs
of $4.3 million and staffing of 30.4 Fres for the Council.

To address questions about erpA’s Common Sense Initiative and the
progress it has made, the Chairman, Subcommittee on VA, HUD, and
Independent Agencies, Senate Committee on Appropriations; Chairman,
Senate Committee on Environment and Public Works; Chairmen, House
Committee on Commerce and its Subcommittee on Finance and
Hazardous Materials; Chairmen, House Committee on Transportation and
Infrastructure and its Subcommittee on Water Resources and
Environment; Chairman, Subcommittee on VA, HUD, and Independent
Agencies, House Committee on Appropriations; and the Chairman,
Subcommittee on National Economic Growth, Natural Resources, and
Regulatory Affairs, House Committee on Government Reform and
Oversight, asked Gao to assess (1) EPA’s progress in achieving the goal the
agency set for the Initiative, and (2) the methods Epa uses to measure the
progress of the Initiative toward its goal.

To address these objectives, we reviewed the Initiative’s program and
project files and interviewed program officials and staff, as well as
subcommittee sector officials and project team leaders. We also attended
meetings of the Council, its subcommittees, and project workgroups. In
addition, we obtained program information from era’s Common Sense
Initiative World Wide Web Internet site.*

We also reviewed reports on the Initiative, including a February 1997
era-funded study, a March 1996 erA Inspector General’s report discussing
increases in Faca-related costs, and two reports critical of the

4EPA’s Common Sense Initiative Internet address is: http://www.epa.gov/commonsense
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Agency Comments
and Our Evaluation

Initiative—one by the House Transportation and Infrastructure Committee
on eEpA’s reinvention efforts and the other by Resources for the Future.®

In addition, we identified and reviewed the goals and objectives for 36 of
the Initiative’s projects that were ongoing as of September 1996. We
further reviewed 15 of the 36 projects using a results-oriented performance
measurement model to aid in determining whether the projects were
designed to (1) achieve the Initiative’s cleaner, cheaper environmental
management objectives and (2) measure progress toward achieving those
objectives. Our model applies the concepts underlying the Government
Performance and Results Act (GPrA) of 1993, which focuses on program
outcomes, comparing the results of a program activity to its intended
purpose rather than focusing on activity levels and tasks completed. The
act—known as GpPrA or the Results Act—also incorporates performance
measurement as one of its most important features. Appendix | describes
our performance measurement model and lists the projects reviewed using
this model. Our detailed review of 15 projects represents a cross section of
projects from each of the six industrial sectors and 10 of the program
elements (e.g., permitting, innovative technology, compliance, and
pollution prevention) addressed by the projects.

We conducted our work from July 1996 through June 1997 in accordance
with generally accepted government auditing standards.

We provided a draft of this report to era for review and comment. EPA
provided written comments, which are reproduced in appendix Il. ErA
agreed with the report’s recommendations and stated that the agency has
begun to address the recommendations in the changes being implemented
and considered for the Common Sense Initiative. However, EpA expressed
concern that our review’s focus on the Initiative’s progress in
accomplishing regulatory, statutory, or administrative changes (1) does
not adequately recognize the breadth of the Initiative’s accomplishments
and (2) is an unfair measure of the Initiative’s progress at this point in its
development.

Review of the Common Sense Initiative, The Scientific Consulting Group, Inc. (Feb. 19, 1997); EPA
FACA Committees’ Costs Increase, EPA, Office of Inspector General (Audit Report No. o
E1XMG5-13-0071-6100147, Mar. 29, 1996); An Assessment of EPA’s Reinvention, House Committee on
Transportation and Infrastructure (Sept. 17, 1996); and Industry Incentives for Environmental
Improvement: Evaluation of U.S. Federal Initiatives, Resources for the Future (Sept. 1996). Resources
for the Future is an independent nonprofit organization that conducts research and public education
on natural resources and environmental issues.
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We recognize that the Initiative is complex and that its success is
dependent on accomplishing numerous tasks and activities. We believe,
however, that our emphasis on the statutory, regulatory, and
administrative changes expected to result from the Initiative is appropriate
and that we have adequately recognized the breadth of accomplishments
that epa is reporting for the Initiative. We believe our focus is appropriate,
given that epA (1) considers the Initiative “the centerpiece” of its
regulatory reinvention efforts and (2) established a goal for the Initiative
of finding “cleaner, cheaper, smarter” ways of reducing or preventing
pollution and recommending changes in the existing approach to
environmental management, including the existing statutes and
regulations. Also, as our report points out, we used an approach that
applies the concepts underlying GPRA, which focuses on program
outcomes—the results of a program activity compared to its intended
purpose—rather than activity levels and tasks completed. As our report
states, the accomplishments reported by Era include various processes